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In my experience as an attorney and as an educator, one of the
most difficult topics to master and to teach to othersis the topic
of the relationship between two key clergy responsibilities: (1)
the duty not to reveal information that is disclosed to clergy
with the intent that it will remain confidential, which I'll call
“clergy confidentiality,” and (2) the duty to report child abuse
to children services or the police.

When | teach clergy or theology students about the interrela-
tionship between these two duties, most initially expresstheir
whole-hearted commitment to both duties. Then, when it
emerges that these duties may conflict when one learnsin con-
fidence about the occurrence of child abuse, they aren’t so sure
about what they would do. Some come down on the side of
maintaining confidentiality; others on the side of reporting
possible child abuse.

Until recently, Ohio law skirted theissue. Clergy were not
named as mandatory reporters of suspected child abuse,
whereas many other types of professionals were. Thisleft
clergy to decide whether they would choose to report child
abuse even though they were not required to do so, or choose
to maintain confidentiality, in a particular situation.

This past summer, however, Ohio’s legisature added clergy
to thelist of mandatory reporters of suspected child abuse,
along with along list of other professionalsincluding attorneys;
physicians, dentists, nurses and other health care professionals;
psychologists and therapists; day-care administrators and em-
ployees; school teachers and other school employees; social
workers; and socia service employees, among others. The
complexities of the relationship between clergy confidentiality
and the clergy’ s responsihility to report child abuse, however,
led the legidlature to set out clergy reporting dutiesin a separate
section of the statute. (Ohio Revised Code section 2151.421
(A)(4)).

Asit stands now, the complicated relationship between these
potentially conflicting dutiesis probably best explained as fol-
lows. Asageneral rule, Ohio law exempts clergy from any
legal obligation to reveal information that is communicated to
them in confidence. (Ohio Revised Code section 2317.02(C).
The exception to thisruleisthat clergy may be required to re-

veal confidential information if the person who communicated
that information to them gives the clergyperson permission to
do so. (Persons under age 18, or who are mentally retarded or
developmentally disabled and under the age of 21, who com-
municate information about child abuse to clergy are treated by
statute as having given their permission for that information to
be disclosed, even if they did not actually give permission for
such disclosure.) Even with permission, however, clergy can-
not be required to disclose information that is communicated in
the context of a confession or other similar highly confidential
situation. Clergy cannot be compelled to reveal information
communicated as a“sacred trust” under any circumstances.

This means that even clergy are not required to reveal infor-
mation communicated to them as a sacred trust, even if that
information pertains to child abuse. This also meansthat unless
the clergy confidentiality privilege is waived, clergy are not
required to report information pertaining to child abuse that was
communicated in confidence to them when they were acting in
their professional capacity.

Ohio’srequirement for clergy to report child abuse recog-
nizes these exemptions that prevent clergy from being required
to disclose information that is a sacred trust or that is entitled to
be kept confidential. Under a variety of other circumstances,
however, clergy may now be required by Ohio Revised Code
section 2151.421(A)(4) to disclose information about child
abuse. These situations would include when the person who
communicated child abuse information has given permission
for that information to be disclosed, or if that person has al-
ready testified about asto that information themselves. This
would also include situations in which the child abuse informa-
tion was not confidentially communicated in the first place. If
the information is communicated in the presence of others, or if
the clergyperson is not acting in their professional capacity
when the information was communicated, then the information
isnot entitled to confidentiality protection.

The child abuse reporting statute contains some carefully cho-
sen language about when clergy are required to report non-
confidential information: when they have “reasonable cause to
believe based on facts that would cause areasonable personin a
similar position to believe” that a child under 18 years of age
(or someone under 21 years of age who is mentally retarded
or developmentally disabled) has suffered or faces the threat of
suffering physical or mental abuse.

The references here to “reasonable cause to believe” what a
“reasonable person in asimilar position” would believe mean
that clergy cannot avoid their duty to report child abuse simply
because they may not have actually believed that child abuse
was taking place. The question is whether, in retrospect, a
judge or other authority would determine that the clergyperson
should have believed that child abuse was occurring, based on
the facts and circumstances involved, regardless of what the
clergyperson actually believed or didn’t believe. If, objectively
speaking, a “reasonable person” in asimilar position would
have found the information credible, it must be reported. In
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other words, clergy who decide that the information they
have received is not credible can be second-guessed.

Going forward, there may be a need to fine-tune the cur-
rent statutory relationship between clergy confidentiality
and clergy child abuse reporting requirements. The current
Situation is a vast improvement over prior law, however,
which completely avoided this complex relationship by
omitting clergy from the list of mandatory child abuse re-
porters. Now the law requires that unless the information is
protected as confidential or as a sacred trust, clergy have a
duty to protect Ohio’s children by reporting reasonable sus-
picions of child abuse.

David T. Ball is an Associate at the law firm of
Schottenstein Zox & Dunn Co., LPA. He has a dual
background in theology and law, with an M.Div. and a
Ph.D. in theology, and a J.D. from Boalt Hall School of
Law at the University of California, Berkeley. In addi-
tion to several years of experience assisting religious organizations

with a wide variety of legal issues, David has been a pastor and
college chaplain, and teaches as an adjunct faculty member at the
Methodist Theological School in Ohio. He can be reached at (614)
462-2700 or dball@szd.com.
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Thank You from Bethlehem
on Broad Street, 2006
How many churches, organizations, corporations and individuals
do you suppose it took to create Bethlehem on
Broad Street, 2006? At our December 9th Planning meeting,
nineteen different churches were represented. We are,
especially, appreciative to Dennis Fiely from the Dispatch
for writing several stories on the preparations that take place
during the three weeks before Christmas. He was overwhelmed
at the love and devotion that everyone has toward
working to welcome hungry and lonely guests at the three
events.
Two of our events took place on Saturday, December 16,
2006. At Broad Street United Methodist Church at the Food
Box giveaway eight United Methodist Churches brought in
over 1000 boxes, with gift certificates for the perishables,
which were distributed throughout the day. BOBS contributed
$1500.
Then at Project Help, the clothing, food and toy ministry,
over 3000 people lined up for clothes, food and toys at the
Great Western Shopping Center. Sandy Holley and her
Board are very grateful for the $1500 that BOBS contributed.
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Parents and teachers know from experience, and research
proves that after school programs help children stay safe,
support academic achievement, and give working parents
peace of mind in the hours between school and their return
home from work.
A recent study commissioned by the Ohio Afterschool
Network (OAN) found that Ohio has a gap of 240,357 slots
in structured, convenient and affordable after school programs;
in Central Ohio the figure is 30,469.
Thirty-percent of Ohio’s school age youth spend their time
beyond the normal school day in unsupervised self-care,
spending on average 7.5 hours each week unsupervised,
significantly greater than the national average.
The study found the chief barriers to enrolling youth in
afterschool programs are knowing programs are available
and being able to afford them.
The Ohio Afterschool Network is comprised of faith leaders,
afterschool professionals, parents, educators, public officials,
funders, child advocates and other stakeholders who are
working to achieve sustainable investments in safe, healthy
and nurturing afterschool experiences for all families who
want them for their children.
To learn more about OAN, become a member, find resources
for parents who need after school or summer programs
for their children, or to read the full study, visit
www.ohioafterschoolnetwork.org or call Liz Nusken, OAN
Statewide Coordinator, toll free 1-877-547-6978.
Shortage of Afterschool
ProgramsMeans Kids
Stay Home Alone
Without any difficulty First Congregational Church found
80 qualified families for the food boxes contributed by
Channel 10. The Planning Committee are grateful for all the
turkeys, desserts, toys, toiletries, gift cards, buses from
Church of the Messiah United Methodist Church, Westerville
and St. Paul’s AME Church and cars for transportation.
Also, we want to thank you all for the financial and gift donations
that have been collected. We gave teenagers and
women gift certificates with some of the money. Some will
go into our Emergency Fund to assist families with rents,
utilities and medicine,
We cannot count the numbers of volunteers for all three
events but believe that it would come to well over two thousand.
We would like to thank everyone who has worked hard
to make our celebration of our Lord’s birth for those who are
in need or just lonely during this 2006 Christmas season.
Arlene Reynolds, Coordinator


