




Bollinger also attempted to avoid liability by asserting that Mr. Worthy's pulmonary condition 

was made worse after his brief stint of work with the subsequent employer based upon a 

post-employment pulmonary function test indicating a decline in pulmonary functioning. The 

Fifth Circuit, noting the standard discretion applied to fact finding of an ALJ, refused to accept 

this prong of Bollinger's appeal and indicated that the ALJ was not convinced by the evidence 

submitted by Bollinger supporting this conclusion. 
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