
The New York City Department of Consumer and Worker Protection (“DCWP”) has recently 
amended the Earned Safe and Sick Time Act (“ESSTA”) to incorporate New York state’s paid 
prenatal leave, while including its own requirements that go beyond State law. Effective July 2, 
2025, employers operating in New York State and New York City must comply with both the New 
York State paid prenatal leave requirements and the newly amended ESSTA rules. 

As a reminder, New York State became the first state to mandate paid prenatal leave on Jan. 1, 
2025, requiring private sector employers to provide pregnant employees with 20 hours of prenatal 
personal leave during any 52 week calendar period. The leave can be used for pregnancy related 
health care appointments, such as physical examinations, medical procedures, monitoring, testing, 
discussions with a health care provider to ensure a healthy pregnancy, end of pregnancy care 
and fertility treatment. To be eligible for paid prenatal leave, employees do not need to work for a 
specified period of time: all employees, including newly hired employees, are automatically entitled 
to this benefit. With that said, only pregnant employees may use paid prenatal leave, not their 
spouse or partner. 

The DCWP’s amended rules incorporate most of the state’s paid prenatal leave requirements. 
Likewise, it mandates employers to provide 20 hours of paid prenatal leave during any 52 week 
period for pregnant employees, not their spouses or partners, for the same pregnancy related 
health care appointments described above. However, the amended rules have created new 
obligations for employers that are either in conflict or absent from the state’s law. The most notable 
changes include the following:

•	 Written Record of Use of Leave. When an employee uses paid prenatal leave, an employer 
must provide the employee with written documentation, such as a pay stub or pay statement, 
informing them of the amount of paid prenatal leave used during the pay period and the total 
amount of paid prenatal leave available for use. Employers must maintain records of each 
employees total balance of paid prenatal leave for each pay period. 

•	 Written Policy. Employers must maintain a written paid prenatal leave policy that meets the 
requirements of the ESSTA, which must be distributed upon commencement of employment, 
within 14 days of the effective date of any changes to the policy and upon request by an 
employee. The minimum requirements that an employer’s policy must meet can be found on 
pages 30 and 31 of this FAQ.

•	 Reasonable Documentation. Employers may require reasonable written documentation that 
the use of paid prenatal leave was for purposes authorized by law if the absence was more than 
three consecutive days. However, employers are not permitted to request documentation or ask 
employees about their condition when using such leave under the State’s law. 
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•	 Separate Leave. Like the State’s prenatal leave law, employees cannot be forced to use or 
exhaust other leave in lieu of paid prenatal leave. However, if there is mutual consent between 
the employer and employee, the amended rules allow an employee’s schedule to be changed 
instead of using paid prenatal leave.

Bond attorneys are available to guide employers through the implementation of the DCWP’s 
amended rules. If you have any questions about the information presented in this memo, please 
contact James E. McGrath, III, Jillian R. Jin, or the attorney at Bond with whom you are regularly in 
contact. 

Bond has prepared this communication to present only general information. This is not intended as legal advice, nor should you consider it as such. You should not act, or decline to act, based upon 
the contents. While we try to make sure that the information is complete and accurate, laws can change quickly. You should always formally engage a lawyer of your choosing before taking actions 

which have legal consequences. For information about our firm, practice areas and attorneys, visit our website, www.bsk.com. Attorney Advertising. © 2025 Bond, Schoeneck & King PLLC. 

LABOR AND EMPLOYMENT LAW 
INFORMATION MEMO

 
PAGE 2

https://www.bsk.com/people/james-e-mcgrath-iii
https://www.bsk.com/people/jillian-r-jin

